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" The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136 (a), tn no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will 

be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this 

communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133) 
Status 

1)13 Responsive to connmunlcation(s) filed on 15 April 2000 . 

2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) n Since this application is in condition for allowance except forfornnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11, 453 O.G. 21 3. 

Disposition of Claims 

4) n Claim(s) 1-10 is/are pending in the application. 

4a) Of the above claim(s) li6 is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) n Claim{s) 7-10 is/are rejected. 

Claim(s) Is/are objected to. 

8) D Claims 1-10 are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are objected to by the Examiner. 

11) 0 The proposed drawing correction filed on is: a)\3 approved b)D disapproved. 

12) 0 The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

1 3) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9{a)-(d). 

a)n All b)n Some * c)\3 None of the CERTIFIED copies of the priority documents have been: 
1 .□ received. 

2. n received in Application No. (Series Code / Serial Number) . 

3. n received in this National Stage application from the International Bureau (PCT Rule 17 2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. & 119(e). 



Attachment(s) 

15) 13 Notice of References Cited (PTO-892) 

16) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

17) O Information Disclosure Statement(s) (PTO-1449) Paper NoCs) 



18) 0 Interview Summary (PTO-41 3) Paper No(s) 

1 9) n Notice of Informal Patent Application (PTO-1 52) 

20) □ Ottier: 



U S Patent and Trademark Otftce 

PTO-326 (Rev 3-98) 
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DETAILED ACTION 
Election/Restrictions 



1. Restriction to one of the following inventions is required under 35 U S C 121 : 

I. Claims 1-6, drawn to a process for improving the hand of elastic fabrics, 
classified in class 26, subclass 29. 

II. Claims 7-10, drawn to a sanded elastic fabric, classified in class 428, subclass 91 . 
The inventions are distinct, each from the other because of the following reasons: 

2. Inventions 1 and II are related as process of making and product made. The inventions 
are distinct if either or both of the following can be shown: (1) that the process as claimed can be 
used to make other and materially different product or (2) that the product as claimed can be 
made by another and materially different process (MPEP § 806, 05(f))- In the instant case the 
product as claimed can be made by brushing to abrade the fabric. 

3. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, restriction for examination 
purposes as indicated is proper. 

4. During a telephone conversation with Sara Current on September 13, 2000 a provisional 
election was made with traverse to prosecute the invention of group II, claims 7-10 Affirmation 
of this election must be made by applicant in replying to this Office action. Claims 1-6 are 
withdrawn from further consideration by the examiner, 37 CFR 1.142(b), as being drawn to a 
non-elected invention. 
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5. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1 .48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a petition under 37 
CFR 1.48(b) and by the fee required under 37 CFR 1.17(i). 

Claim Rejections - 35 USC § 112 

6. The following is a quotation of the second paragraph of 35 USC. 1 12: 

The specification shall conclude with one or n:iore claims particularlv pointing out and distinctly claiming the 
subject matter, which the applicant regards as his invention. 

7. Claim 7 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. Claim 7 depends on a non-elected claim. The scope of the claim is indefinite. 

, 8. Claims 8-10 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. The claim is indefinite because the limitation of having a hairiness value of less 
than about 0. 1 across its width is not defined by specific units and it does not claim a specific 
tester being used or defme or refer to a standard test method. 

Claim Rejections - 35 USC § 102 
9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this OfiTice action: 

A person shall be entitled to a patent unless - 

(b) the mvention \\as {Xitented or described m a pnnted publication m this or a foreign countn- or in public use t>r on 
sale in tliis countr>', more than one year pnor to the date of apphcation tor patent m the United States. 
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10. Claims 8-10 rejected under 35 U.S.C. i02(b) as being anticipated by NIELSEN et al (US 
Patent 5,205,140). 

NIELSEN et al. discloses that in the textile industry, it is known to fmish certain woven 
and warp knitted fabrics by abrading one or both surfaces of the fabric using a sandpaper or 
similarly abrasive material to cut and raise constituent surface yarns in the fabric into a closely 
raised nap producing a soft, smooth surface texture resembling suede leather. (Column 1, lines 
20-26). Specific "hairiness" values are not taught, but as the product of Nielsen is of the same 
structure and chemistry as applicant's, and appears to be produced by a similar method, it is 
expected that the products of Nielsen have the same properties as those instantly claimed. The 
burden of proof is shifted to Applicant to show otherwise. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

HISHIMURA et al. (US Patent 4,607,409), discloses a method and apparatus for 
processing textile that particularly relate to raising or shearing textile by bringing it into 
contact with an abrasive surface by a flowing liquid. (Abstract) The reference also 
discloses that knit fabrics that consists of synthetic fibers such as polyurethane are usable 
in their invention. (Column 2, lines 59-64). 
GELLER (US Patent 4,951,366) 
WILLBANKS (US Patent 5,080,952) 
NEVEL et al. (US Patent 5,875,419) 
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12, Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Norca L. Torres- Velazquez whose telephone number is 703-306- 
5714. The examiner can normally be reached on Monday-Thursday 7:30-5:00 pm and alternate 
Fridays. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Terrel Morris can be reached on 703-308-2414. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-305-3599 for regular 
communications and 703-305-3599 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-1495. 




September 25, 2000 
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